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The 42nd Amendment of the Indian Constitutio Wag Cffeey
¢ed

duning the ume of Emergency. There was :.n. feeling that i, In
people were demanding too much .1, nghts :..:_EE Tn:E ?avu?_n
to fulfil therr constitutional obligations or duties, Rights g d 9_::_
are complementary to each other. Mere insistence on rig g is :_,.r.ﬂm
to vinate the constitutional process. The Constitution of USs zz
also provided the mspiration for inclusion of the vqoimmo:.o.n
Fundamental Duties m our Constitution.

DIRECTIVE PRINCIPLES OF STATE POLICY

The framers of the Indian Constitution followeg the Irigp,
precedent in making a declaration of social and economic policy i
the framework of the Constitution. The Weimar Constitution of
Germany for the first ume made a constitutional declaration of the
social and economuc policies in 1919. Since that time many countries
have followed the practice of incorporating a number of directives
in the constitutions of their country, e.g. the Constitution of Austria
(1929), Spain (1931), Eire (1937), New York State (1941), Brazil
(1942), France (1946), Italy (1947) and East Germany (1949).
They are also incorporated in the Constitutions of Czechoslovakia,
China and Yugoslavia. These principle are included in the chapter on
Fundamental Rights in the Constitution of USSR in most of the

Constitutions no distinction is made between Justiciable and other
rights. But India has followed the Irish example where the justiciable
nghts of the individual are separated from non-justiciable social

policy.

The founding fathers of the Indian Constitution were convinced
that Indian should be made a welfare state. They were also greatly
mnfluenced by the trading surge of socialism. But they did not like to
prescnbe any cut and dried scheme to be followed by everybody.
They only desired to prescribe that every government shall try 10
bring: about economic democracy. Mere political democracy in th
absence of economyc democracy would be devoid of its <=.n_
substatice. Hence, for the attainment of economic democracy cerai”
provisions have been made in (he form of directives to the legisiatur®
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The purpose of msnoaoazsm the
a separate chapter of the Constitution
B.R. Ambedkar in the following words:
the framers to prescribe any rigid pro
the ideal of economic democracy.

Directives of State Policy in
has been explained by Dr.
“It was not the intention of
gramme for the attainment of

. Parties were 10 be completely
free to advocate their own programmes and appeal to the electorate
for a mandate for them. But the framers desired to prescribe that

every government shall try to bring about economic democracy.”

Most of the Directive Principles aim at the establishment of a
welfare state based on socialistic principles. They constitute a very
comprehensive political, social and economic programme for a
modern “democratic state,” The framers of the Constitution
considered that these are the basic principles of a new economic
and social order. But as no legal effect could be given to these
principles they were incorporated in the Constitution i the form of
directives to the legislature and the 2257.9..;3. are ::.m:« m
the nature of moral precepts and economic maxims ==nxnnv=oﬂucn”
in content having to legal force. They may be used Moq v““u s
criticism, They confer no legal rights and create no legal remedies.

Distinction between Fundamental En—_.uu““s”_”%m
Principles. There is a difference between the TE_B mentioned
mentioned in Chapter 1l and the Directive ﬂ”mﬁanas_ Rughts are
Chapter IV Of the Indian Constitution. The ed a legal ?.m?.% 15
justiciable. If a Fundamental Right 1s :o_a_ are non-justiciable
Provided for that. But the Directve PRoiPeS o Article
and if they are violated there 1s no ?.osm_o::c. a..S: that the state
38, says that the state shall strive. It does
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must fulfil these principles. If for example, the state does noy may
provisions for compulsory free ‘education for children under —_o
age of 14 or 1f the judiciary 1s not separated from the nzon::“a
nobody can challenge 1t in the court of law. However, o __:sf“
should be kept in mind that the Directive Principles haye ana”
declared as fundamental in the govemance of the country, This
mean that these principles are not to be lightly taken apg the
legislatures and the governments must maen sincere efforts tq fulfy
these principles. In the words of Dr. Ambedkar, “the word strjye»
was purposely used because their intention was that however adverse
the circumstances that stand in the way for a government in Ziving
effect to these principles and however unpropitious the time may
be, they should always strive for the fulfilment of the principles,
Otherwise, it would be open to the government to say, that the
circumstances were not good and the finances were so bad thy
they could not implement them.

The Directive Principles are subsidiary to the Fundamenta]
Rughts and in case of conflict with Fundamental—Rights they shall
be declared unconstitutional. In the case of State of Madrs V.
Champakan Dorairajan, the Supreme Court observed: “The Directive
Principles of State Policy which are expressly made unenforceable
by a Court cannot over-ride the provisions in Part IIl which are
made enforceable by appropriate writs, orders of directions under
Article 32." Thus the Directive Principles must have to conform to
and run 2&2&5 to the chapter on Fundamental Rights. The State
can act n accordance with the Directive Principles if that does not
amount .o.En. mfringement of the Fundamental Rights conferred by
the Constitution. The legal superiority of the Fundamental Rights

over the Directive Principles has been established by the decisions
of the Supreme Court of India.

Another difference between the Fundamental Rights and the
Directive Principles is that the former are negative in charactef
W En latter are positive. The Fundamental Rights are in the
—— o‘.. injunctions requinng the state not to do certain acts and
are prohibitive in character. The Directive Principles, on the other

[ndian Constitution

mic democracy and social
?:&538_ Rights are injuctions
doing certain things; the Directive
ons to the government to do certain

_.cm:nn. In the words of Gledhil, «
to ?‘o_:g the government from
principles are affirmative instructj

things.”
CLASSIFICATION OF DIRECTIVE PRINCIPLES

”;o Directive w::&n_nm are embodied in as many as 16 Articles.
It is difficult to classify these principles because they are not arranged
in accordance with any logical plan. They cover a wide range of
state activities. They are concerned with the social, economic,
legal, educational and international principles. For the purpose of a
systematic study these principles have been classified into three
categories, namely, the socialistic, Gandhian and liberal. However,
there are certain principles which cannot be included in either of
these categories. These may be included in a fourth category called
as the general category.

(a) Socialistic Principles. Most of these Directive Principles
aim at the attainment of a socialist society. The socialistic principles
were considered essential for the purpose of establishing a welfare
state.

Article 38, provides that the State shall strive to promote En
welfare of the people by securing and protecting 3 monS_ order in
which justice, social, economic and political, shall inform all the

institutions of national life.

Article 39, provides that the State shall direct its policy 6355
securing, (i) the citizens, men and women equally, have the right to

an adequate means of livelihood; (it that the ownership and control

of the material resources of the community are 0 distributed as to

subserve the common good; (iii) that Eo operation z“vm-.“ nnoaaa.ﬂ
system does not result in concentration of weal means
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- ers, men an d women, and the tender age of chilg ng
msdsmz. of soa § that ciizens are not forced to enter o ey
sed an ] 3 ay
are pot abus r age; (vi) that childhood and youth are ong

thet . U_.o_oﬂ
=a_.=sznﬁ._ﬂ_8:3 and moral and material abandonmen;, =
ﬂm.ﬂupﬁn ex

nght to work, to .
Article 41, secks to ensure the ng oa:nu:o:

| ent, old g and
sistance (n case of unemployment, age, sicknegg

blic as and
MH:%S, and other cases of underserved want. Aricy, 4
1 )

provides that provisions shall be made by the m.::o mo.q mnn_&sm just
and human conditions of work and for Bu.ﬁB.Q. relief. Article 43,
exhorts the State to secure 10 all ;.oqrn_...._sa:mﬁu_. agricultura] o
otherwise-—work, a living Wages. conditions of work ensuring ,
decent siandard of life and full enjoyment of leisure and socia] and
cultural opportunities. Article 46, provides that the State sha] take
specaal care of the economic and the educational interests of the
weaker section of the society and in particular of the Scheduleq
Castes and Scheduled Tribes and to protect them from social
injustice and all forms of exploitation. According to Article 47, the
State 1s made duty bound to raise the level of nutrition and the

standard of living of its people and the improvement of the public
health.

(b) Gandhian Principles. The framers of the Constitution
were greatly mfluenced by Gandhian ideology. During his life Gandhiji
become the undisputed leader of Congress party and the nation as
well. The Gandhian philosophy finds its expression in many Articles
of this chapter. It can be noticed in the following principles:

1) The sute shall organise village panchayats and endoV

them with such powers as may enable them to functio?
3 units of self-government,

(#) The State shall promote, with special care, the educationd

and economuc interests of Harijans, Scheduled Tribes and
weaker sections of the community.

v
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() The State shall endeavour 1 promote
on individual or co-operatiye basic e
(iv) The State shall take steps

for preservi A
o ing and improving
the breeds of milch and draygly cattle proving
and calves and for 33_:7_:5_:2:_9

cottage industnes
In rural areas

, including cows
ughter.

(v) The w::m shall endeavour 1o effect prohibition of the
consumption, except for me

dicinal ses, of mto) .
drivg and. drinks which-are iiae n g

injurious to health.

(c) Liberal Principles. This category of the Directive Principles
contains what may be called the liSeral principles. These prnciples
were advocated by the liberal intellecturals for the betterment of the

citizens of India. The liberal principles are embodied in the following
provision of the Constitution:

(i) The State shall endeavour to secure for the citizens a
uniform civil code throughout the temitory of India.

(i) The State shall endeavour to provide within a period of
ten years from commencement of the Constitution for

free and compulsory education for children below and up
to 14 years of age.

(iii) The State shall endeavour to organise agriculture and
animal husbandry on modem and scientific lines.

(iv) The State shall take steps to separate the judiciary from
the executive in the public service of the State.

(v) The State shall endeavour to promote international peace
and security; maintain just and honourable relations
between nations; foster respect for international law and
treaty obligations; encourage settlement of international
disputes by arbitration.

(d) General Principles. As it has been said earlier, there are
certain Articles in this chapter which cannot be included m anyone
of the three categories into which the Directive Principles have

Scanned with CamScanner



Media Laws and Indian Congyjy
Stity

- . 1
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been classilt M,_, mnzna_ _,:.:n_u_nm. .>:_m i a.. uE 37 deq) :._a
n the .f.an..r.ca o apphcation of the Directive Principles. Accory, th
the defimtions & Jess the context otherwise requires, the §yy,, i Ny
to Arucle 30, un p,sim as in Part 111 of the Constitution, >3n_.a _uu_w_
have HM M“”n—”“.nmn vnsna_nm shall not be enforceable by any nosh
—4.35

ime declares that they are neyepy, .
of law u:g_aw—__”n M—MM%SS of the country and it m_s__:”n:mm
mﬁmaﬂn.ﬂnu n_En to apply these ﬁq_.:nmv_wm in making laws. At n_M
gwa A..Z% vu.os. des that it is the oc:mu:o:. o.m the State to Proteg
.adM monument of place or object of uz_mﬁ._n o_..Em:in Interegy
wﬁ.: parhament of India has declared of national Importance, may

be ncluded in this category.

Criticism of the Directive Principles. The Directive Principleg
have been subjected to serious and searching criticisms. They are
considered as mere platitudes without having any practical use for
the people. There is no immediate practical social and economjc
programme and as such they fall flat upon the people. These principles
do not have any attraction for the masses because. They are silent
about the means of implementation. The formulation of the directives
of State policy can hardly be considered inspiring. It is both vague
and repetitive. The directives are neither properly classified nor
logically arranged”. The Directive Principles are evasive and
ambiguous and by mixing up important matters like prohibition,
compulsory education for the children below and up to the age of
14 etc. With reiatively less important matters such as that the State
shall protect places of artistic or historic interest, they have reduced
thewr urgency and importance. The Directive Principles like the

formulation of rights in some of the European Constitutions do not
have clear objectives and are evasive on the decisive social issues
of labour manugement relations an

d the property complex as ¢
key to the alternatives of iva ital; s alisati is5¢Z
te , laisse
faire of " Pnvate capitalism or socialisation
As there is no

legal force behing them, the Directive Principlc®

are du .
bed 25 mere pious ambitions, or superfluous platifudes

-
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ﬁo::...u_ manifesto devoid of any constitutional importance A member
of the Constituent Assembly ?Pmﬂé%:;anwn:c& these principles
as a set of Zr..i Year resolutions, [n the words of 1:.?.“2 _._” I
Ghah these principles are like a cheque on a bank. payable only
when the resources of the bank permyt”, |y 4 pointed out that mere
ﬂ_uzzanm have no place in the Constity

tion. Principles which are
legally enforceable should not have

y ¢ been mentioned in the
Constitution. They unnecessanly increase the bulk o..__-nﬁ.oaﬁ:a:o:_

Sir B.N. Rau is of the opinion that the Directive Principles of State
Policy are in the nature of moral precepts for the State authorities
and are open to the facile criticism that the Constitution 1s not the
place for moral precepts. The Directive Principles have been
characterised by K.C. Whear as a manifesto of aims and aspirations.
The illogical arrangement and the curious combination of the different
principles have also been criticised by many cnitics of the Indian
Constitution. It combines rather incongrously the modemn with the

old and provisions suggested by reason and science with provisions
based purely on sentiment and prejudice.

Some critics are of the opinion that the Directive Principles
are redundant and are incompatible with the sovereign status of the
country. There is hardly any necessity of such instructions for a
sovereign country. Moreover, the Directive Principles cannot be
followed and implemented at all times and under all circumstances.
A sovereign State must have the freedom to change its policy in
accordance with the requirements of the time. It would be unwise
to restrict its activities through certain ngid principles formulated
at a particular time. In a parliamentary democracy different political
parties have the freedom to have their independent social, economic
and political programmes with which they would try to seek the
mandate from the people. Thus, with every change in the government
there is the likelihood of a change in the political philosophy which
differs from party to party. Hence, the Directive Principles of State
Policy which constitute a political philosophy can never be expected
1o be followed by all the governments for all times to come. They
are rightly described as parade of high sounding sentiments couched
In vain glorious verbiage.”
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